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Accession to the WTO's Government
Procurement Agreement:

Opportunities and Challenges for India

Mukesh Rawat*

In the contemporary era, public procurement has become a central pillar of the interna-
tional economy. The WTO’s Agreement on Public Procurement (GPA) has emerged as a vi-
tal tool for harmonising and integrating the global public procurement market. Present-
ly, India is an observer to the GPA, which is a preliminary first step in acceding to the
agreement. This article provides an analysis of the regulatory mechanism of public pro-
curement in India. It aims to underline the potential opportunities and legal challenges in
the accession to the public procurement agreement. It argues that India should align its
procurement policy on the principles of GPA, and accession to it should be a part of its
trade policy.
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I. Introduction

Public procurement is one of themost fascinating as-
pects of the global economy. It refers to a process
through which government agencies purchase prod-
ucts or services for their commercial economy, ie, in-
frastructure, defence, health, etc, in the course of its
day-to-day functioning. Through their procurement
policies, governments, along with other public agen-
cies, play a crucial role in shaping world trade at var-
ious levels. During the last decade, it has gained sig-
nificant attention at the national and international

level across the globe. It is because government pro-
curement amounts to 10-15% of the GDP of any econ-
omy,1 with the share of public procurement being
even higher in developing countries.
The WTO Agreement on Government Procure-

ment, seeks to regulate public procurement for its
member countries, it is also known as the Govern-
ment Procurement Agreement (GPA).2 The GPA is a
plurilateral agreement of theWTOAgreement inAn-
nex IV of the World Trade Organisation (WTO),
which consists of a sub-set of WTO member coun-
tries.3 It lays down the legal framework to regulate
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1 J Pérez Gabilondo, ‘Module 3.12 World Trade Organisation:
Government Procurement’ (Course material on Dispute Settle-
ment, United Nations Conference Trade and Development) 3
<https://unctad.org/en/Docs/edmmisc232add27_en.pdf> accessed
10 August 2019. Also see P Lamy, ‘Book Forward’ in Sue Arrow-
smith and Robert D. Anderson (eds), The WTO Regime on Gov-
ernment Procurement: Challenge and Reform (CUP 2011) XXVI.

2 Agreement on Government Procurement (signed in 1979 and
came into force in 1981), GATT Secretariat 1979 LT/TR/PLURI/2.

It was superseded by another agreement known as the Agreement
on Government Procurement, Revised Text 1987 (Protocol of
Amendments done at Geneva in 1987 and came into force in
1988). At present, The Agreement on Government Procurement
2014 has 20 members. It covers 48 WTO member states (the
European Union and its 28 member states are covered by the
Agreement but they are considered as one party).

3 Marrakesh Agreement Establishing the World Trade Organisation,
art II (3). It defines the legal status of Plurilateral Agreements. It
says ‘The agreements and associated legal instruments included
in Annex 4 are also part of this Agreement for those members that
have accepted them and are binding on those members. The
Plurilateral Trade Agreements do not create either obligation or
rights for members that have not accepted them’.
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The Hague Principles on Choice of Law in International Commercial Contracts, 
2015 (‘the Principles’), as noted in the scholarship on the subject,1 are a unique 
international instrument. Unlike the traditional path of a convention and the con-
cerns associated with such an effort like the risk of a conflict of standards either with 
regional instruments or interference with other Hague instruments, the Hague Con-
ference on Private International Law (HCCH) adopted the method of principles that 
offer, as noted by the editors, invaluable guidance for law reform efforts, for courts 
involved in matters related to the governance of international commercial contracts, 
and assist lawyers and parties in drafting effective choice of law agreements. Need-
less to mention, the Principles exalt the notion of party autonomy, while ensuring 
that national and international dispute resolution forums are effectively guided on 
achieving a balance between predictability and flexibility, for example, via manda-
tory rules and public policy.

Choice of Law in International Commercial Contracts—Global Perspectives on 
the Hague Principles (‘Commentary’) is a unique commentary on the Hague Prin-
ciples—an ambitious, yet meticulous articulation of the rules and state practice on 
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1 For instance, Symeonides (2013). p. 873.
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