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Abstract

Evolution of E-Governance is a complex process involving a number of dimensions. Before the
cra of e-governance, government delivery of services was manual and opaque which caused great
difficulties to the citizens. It appeared that the focus of employees was more on corrupl practices than on
citizen's service delivery. E-Governance is the new methodology of governance using information and
communication technology (ICT) all over the world. The efforts towards popularizing the use of ICT, IT
Act, 2000, Right to Information Act, 2005 and implementation of effective e-government should be
undertaken without losing more time. There is now a noticeable progress in the delivery of e-governance
services in both developed and developing countries at the International level. The establishment of e-
Governance requires a good knowledge of the needs that exist in the society and that can be offered
using ICT. The government approved the National e-Governance Plan (NeGP). The main object of this
plan is to improve delivery of government services to citizens and business establishments and also to
make all government services accessible to the common man in his locality.

Keywords: E-governance, Information and Communication Technology, Good Governance.

Introduction

Today, Information Technology revolution is regarded as of great significance in the
21" century. E-governance is an evolving process. In India, government programmes are
largely for E-government and business and industry is racing to make the best use of
Information and Communication Technologies (ICT) gradually ushering in the era of E-
commerce. Lexicographically, ‘Governance’ is derives from the Latin word ‘Cybern’ which
means ‘steering’, the same root as in Cybernetics, the science of control'. Thus, governance is
concerned with the ability of the human institutions to control their societies and economy.
Word Bank defines governance as the “exercise of political authority and the use of
institutional resources to manage society‘s problems and affairs™. E-governance is a tool for
good and transparent administration with e- democracy backed by e-government with e-
commerce business acting as a prime mover for economic growth. E-Governance is the other
name of good governance because it intends to provide quality services to the citizens and
stakeholders. It is also needed for equity, poverty alleviation and enhancement of quality of life
of all the citizens. E-governance includes integration of several stand-alone systems and
services between Government-to-Citizens (G2C), Government-to-Business (G2B), and
Government-to-Government (G2G) as well as back office processes and interactions within
entire government framework. The overall objective of such a catalogue is to enable the
administration to provide services with affordable cost and optimum time to the end user.

Concept of E-Governance

The term ‘governance’ may be described us the process by which society steers itself.
In this process, the interactions among the State, Private Enterprise and Civil Society are being
" Jon Perre and B.Guy Peter, Governance, Policics and the State, Mac Millan Press Ltd., London, 2000,

[).23
“ Ibid.
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Abstract

In the digital cra, Information and Communication Technology (ICT) is benefiting hillions
across the world by bridging certain gaps and multiplying human potential in every walk of life Digital
services provision that is being developed for our society has enormous positive potential The world of
imieret provides every user all the required information fustest communication and sharing tool making
it the most valuable source of information. With the numerous advancement of internet, the crime using
internet has also widened its roots in all directions. Few sections of The Information Technology Act,
2000 and Information Te echnology (Amendment) Act, 2008 has provided cyber crimes and its
punishment. The cyber-crimes pose a great threat to individuals. It is a global phenomenon and women
are the soft targets of this new form of crime. Such crimes are emerging as a challenge for national and
economic security. Cybercrimes have emanated from development of computer network. Internet in the
present millennium has become all pervasive and omnipresent. Various issues related to crimes against
women and kinds of cyber crimes that are discussed in this paper are: Cyber Stalking, Cyber
Pornography, Cyber Defamation, Morphing, and Email Spoofing against women.
Keywords:" Cyber crimes, Women, ICT, IT Act, 2000, IT (Amendment Act), 2008, Intemnet

Introduction

In India, cyber crime against women is relatively a new concept. The term cyber crime
against women in India is mostly used to cover sexual crimes and sexual abuses in the internet,
such as harassing women with sexually blackmailing or harassing mails or messages on face
book, Watt-sap, Telegram etc., morphing the picture and using it for purposes of pomography
or cyber stalking. Although Parliament has passed Information Technology Act, 2000, but it
turned out to be a half baked law as the operating area of the law stretched beyond electronic
commerce to cover cyber attacks of non-commercial nature on individuals as well. The cyber
crimes specially targeting women are cyber stalking is the use of the Internet or other electronic
means to stalk or harass an individual, a group of individuals or an organization. Most of the
women who are falling prey to cyber crimes are illiterate women. Another disturbing factor is
the alarming rate of divorce in the country, which is also fuelled by some of the cyber crimes
committed on women. Moreover the problem against women such as Harassment via e-mails,
Cyber-stalking, Cyber pornography, Defamation, Morphing, Email spoofing, etc. are also
treated of the same nature worldwide.
Cyber Crime

Cyber-crime is a major issue facing society today. The cyber-crime is the crime, which
oceurs in the cyber space. In cyber-crime, computer is used as a tool, a target, as incidental, and
as associate. Cyber-crime also known as computer crime can be defined as -Criminal activity
directly related to the illegal use of computer and a network, for unauthorized access or theft of
stored or on-line data that can be used for several criminal activities against a victim In the
globalized era, internet is one of the fastest-growing arcas of technical infrastructure

“development in all nations. Individuals use the internct because they can gather and share
information very easily with other individuals no matter where on the globe they are located.
Cyber crimes may be identified with ‘criminal activities that make use of computers or
networks’. Nowadays, in onlinc processing, maximum information and details are online and
prone to cyber threats. In cvery creation there are both good and bad sides but when a new ane
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TUE CONCEPT OF ZERO FIR

Dr. S. K. Chaturvedi’
Introduction:

I oue Country, the caputal atself is known to be one of the most dangerous cities 1o live in Many
protests ook place all over the country against the lame status of law and order. After that, the ruling body came
up With provisions 1o set the motion of justice favouring the victim. Alas! The tragedy lics in unawareness of
masses reganding their rights and on the part of government failing to spread awarcness, as well. Zero FIP s one
such provasion, which might help the victim to appeal for investigation without wasting time. But, many times
the vichms are domed the night to file a FIR by police authoritics because the area of crime 1ook does not fall
under their jurisdiction, There is a concept of “Zero-FIR™. It means that a FIR can be filed in any police station
whether o hn‘s Jurisdiction or not and the same can be later transferred o the appropriate Police Station
However, policemen usually deny knowing about “Zero FIR" and direct the complainant to concerned Police
Station. This provision is for everyone, The provision of Zero FIR was introduced in the recommendation in
Justice Verma Committee Report in the new Criminal Law (Amendment) Act, 2013.

Zero F.LR.: Meaning and Concept
First Information Report:

There is no any specific definition of first information report is given under any statutory provision
however the information given to a police officer and reduced to writing as required by Section 154 of the Code
of Criminal Procedure, 1973 is known as the first information and the corresponding report is known as the first
information report(FIR). The first information report means information recorded by a police officer given either
by the aggnieved person or any other person to the commission of an alleged offence. Section 154 of the Code of
Cnminal Procedure, 1973 defines as to what amounts to first information. Every FIR has serial no, date of
occurrence, time of occurrence, place of occurrence, contents of complaint etc. and it is lodged because of
commission of cognizable offence' . The purpose of a Fir is only to set the criminal law in motion.

Zero FIR:

As per the concept, Zero FIR is a FIR that can be filed in any police station regardless of the place of
mcidence or jurisdiction. The same is later transferred to the 1 Police Station having competent jurisdiction
after mvestigation and filing with a magistrate. What distinguishes Zero FIR from Ordinary FIR is that in the
lanter, FIR is registered by a serial number in police station but in the former one an FIR is instituted at any
Police Station other than the jurisdictional Police Station concerned, that is the place where incident took place,
and such an FiR is registered but not numbered. Such unnumbered FIR simply then forwarded to the concerned
Police Station where it gets numbered and further acted upon. Hence those FIR’s are known to be Zero FIRs.
For example an Offence of rape is committed within the jurisdictional limit of ‘A’ police station & FIR is lodge
at ‘B’ police station. Then by the procedure, if it is revealed that the offence is committed within the jurisdiction
limit of the other police station the FIR will be channelize to that police station as ZERO number FIR. The
Police Station registering the Zero number FIR is required to make some prelude investigation into the case
before directing it to the concerned Police Station.

The concept of zero FIR came after the Nirbhaya case of December 2012, on January 18, 201.} aftc-r
strong protests by the citizens. This is a landmark move made by the Govammt. S.154 of Code of Criminal
Procedure governs F.LR. It is the first information in point of time regarding the commission of a ?qgngblc
offense that is given to the police and is recorded as the provisions of S.154'. .Thc entire territory nshdmdcq mnto
various police stations that exercise jurisdiction over a particular country. Initially, F.LR can be mglstued in the
police station that has jurisdiction over the place where the offencc has'nllcgidly been commmcd._ Vanious
police stations may fall within the territorial jurisdiction of a pamculur'Mfaglstmlc s Cm T}Icloffncer-m-dmgc
of 2 police station can investigate a cognizable case if the Court \Vlthu.l \vho§e local Jun:&dlf:nc_mn‘(ha( police
station lies has the jurisdiction to try that case’. The concept of Zero Fll_l is basically a ﬁ'ec Junsdlctlon. FIR. Its
main object is to bring up in order to avoid the delay in filing the crime and to nvon_d wastage of time that
adversely impacts the victim and gives a free way to offenders getting an opportunity to escape from the

clutches of the Jaw.
\e! ‘
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Secularism and Minority Rights in India
Dr. S.K.Chaturved!’

Introduction:

Seculanam plavs a major role for the protection of the state order [ he comcept

of Sevularism plays an important role in India It s not negative i nature 11 1%

pot anti-God . Indhan secularism recognizes the importance ol religson in human
lite. I believes that no religion has the monopoly of philosophical wisdom it
allows all rehigious to discharge their function within their legiimate bonds A
ecular state can be described as "a state whose population enjoys fundamental
rights completely without any discrimination of race, colour. creed. and life and
property of all citizens is safe in thal state.” It treats its citizens as cqual
irrespective of religion, caste and creed. The purpose of good and cffective
govemnment is to bring about the security, welfare and happiness of the people

India 1s a democratic country and the basic objects of a written conshitution are
three fold. Firstly. to establish the framework structure of government. Secondly.
10 delegate the powers (o various organs of the government and third 15 to
restrain the exercise of those powers in order to preserve individual nghts. It
aitizens want 1o worship their God, Indian sccularism recognizes the need and
nght for such prayer and worship. It docs not prescribe the practice of amy

particular religion. Complete freedom of religion is assured in our constitution.

IL in fact. stimulates genuine religious autonomy and encourages blooming of
Jdiverse cultures without fear with the hope that it may pave the way for a fusion
of shared values and goals among its citizens, accelerating the evolution of
common Indian culture as a source of national unity and identity. T'he protecton
of minority therefore, under the Indian Constitution. is as stronger as Indua’s
commitment to preservation of secularism, social justice and the rule ot L aw

Indeed. India is the only democratic and social country in the world where the
state has been building linkages between the majority and minonty communities
without undermining, their status as distinet religious groups by welding them
together to reduce polarization and maximize socio-political interacthion between
such ygoups i order 1o bring them within the mamstream ot natonal Lite - The
Comnstitution guarantees cultural and linguistic diversiies oF minonties - amd
upport. plugalism based on rehigion, Tanguage, culture, ete, and at the same time
stoves umty and fusion between all the elements so that interesty ol mmontes o
MAjOny  commmupmbies (o mere 1Emimn separale ol lhu'nwnl\'\l but s lated
o one composite coltire Pheretore, the Constitution nowhere detines what
consiitutes “manonty” for the Jowsdhimg Tathers were more concernead about then

culture and langriage vather than mambe

Assistunt Professor, Department of Law, IEN B .Garhwal Central
1 niversity SRT Cympus, Tehri, Uttarakhand
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Role of SEIll Development in Generation of
Employment Opportunities

' Dr. S.K. Chaturvedi
Assistant Professor, Dept. of Law, HNB Garhwal (Central) University, Uttarakhand

stract
Ab Generatlon of employment opportunities is q common challenge faced by the countries Wor d
over. The challenge Is more pronounced in case of developing countries with large informal sector and
with problems of unemployment and underemployment. Skill in any fleld is an indispensable requirement
for any fleld. Skill s directly proportional to the Employment opportunity. Ecomomic growth
accompanld by urbanlzation along with foreign direct investment has fuelled a demand for skdlled
workers In Indla. Rural Population has limited access to education and training, and most find work in
the informal sector. Skill Development acts as an antiblotic curing the Issue of non-employability on
account of skill deficiency. It facilitates a cycle of high productivity, increased employment opportunities,
income growth and development. Rapld industrialization has brought with it complex processes which
require speclfic skill, which can only be attained if some sort of skill development programmes are
pursued at the educational institute level ltself. It will cater to the need of moulding the youth with
necessary skills required to discharge their work and compete in this global world. This paper shall
focus on the role that Skill development programmes has to play in enhancing the employment
opportunities of the youth.
Keywords: Employment, Skill Development.

Introduction: Concept of Skill Development
Skills and knowledge arc the driving forces of economic growth and social
development for any country. Skill development may be defined as process where the labour
force acquires the necessary skills that are necessary for his performing the job in which be is
cagaged in a proficient manner. Skill becomes very important when the job is of a technical
nature that demands that everyone who is engaged in it must possess those skills while
discharging the requirements of that particular job. Skill development has become very
important in the present scenario owing to the fact that today every sphere of economic life and
activity has become technical, if not fully then to a considerable limit. Skill development is one
of the essential ingredients for India's future economic growth as the country transforms into a
diversified and internationally-competitive economy. Skill development is going to be the
defining element in India's growth story. It is imperative for economic growth and social
development of any country. India is undergoing a phase of demographic transition, making it
lmperative to ensure employment opportunities for more than 12 million youths annually. In
order to enable the youth to be employment ready they need to be equipped with necessary
skills, training and education required by the businesses. Skill development programs aims at
creating a workforce empowered with the necessary and continuously upgraded skills,
Wledge and internationally recognized qualifications to gain access to docent employment
cnsure India's competitiveness in the dynamic global market. It aims at increasing the
Productivity and cmployability of workforce (wage and sclf-employed) both in the organized
i td' unorganized sectors. It seeks increased participation of youth, women, disabled and
sm"crmlfi«':\flvantaged sections and to synergize cfforts of various sectors and reform the present
d W'lth the enhanced capability to adapt to changing technologies and labour market
thands, According to International Labour Organisation skills development can help build

\\
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FORMATION OF GOVERNMENT CONTRACT
AND OBLIGATION OF STATE

Alok Kumar Yadav* Prof. A.K. Pandey**

Introduction : The executive power of Government extends to carrying on of any trade or
business or to acquisition, holding and disposing of property and it has to perform various welfare
functions, which makes it necessary for the Government to enter into contract with private individuals.'

How, if at all, do principles of public law affect government contracting by the Central or state
governments in India? The short answer seems commonly to be assumed to be ‘not much’. If that
was ever right, it is time to reconsider. It is time to ask at least three more particular and basic
questions. What boundaries are there to the kinds of contract (or contractual promise) which Indian
governments can make? What processes must Indian governments follow when making a contract?
Which organs of Indian governments must be engaged to make contracts that are binding??

The beginning line of the subject and details of Government contracts in India is to be found in
Articles 298, 299 and 300 of the Constitution. As mentioned above Articles lays down that for the
purpose of carrying out the functions of the State, Government can enter into contracts. Under Article
298 the Government can enter into a contract in the exercise ofits executive power and so no statutory
authority is necessary for this purpose. Further, Article 299 provides essential requirements which a
contract made in exercise of the executive power of the Centre or of the State must fulfill. And Article
300 provides the manner in which suits and proceedings against or by the Government may be instituted.
However, the procedure of making contract is not in the Constitution itself, therefore, it is supplemented
by the provisions of the Indian Contract Act, 1872. Thus, a Government Contract in order to be valid
besides satisfying the requirements of Article 299 must also fulfill the requirements of Section 10 of the
Indian Contract Act, 1872 dealing with the essentials of a valid contract.’ In the same manner Sections
73,74 and 75 are also applicable in case of Government Contract.*

It is time to reconsider how principles of public law affect government contracting not only
because governments are making larger and more complicated contracts but also because the contracts
that are made may have national and international consequences. Large resource and infrastructure
developments provide obvious examples of circumstances in which the contracts that developers
make with government may be very important domestically. Inevitably, the larger the contract and the
more complicated its terms, the more likely it is that the contract will provoke legal and political
controversy. And, if the developer is not an Indian entity, free trade agreements and other international
arrangements will often give the contract an important international dimension.’

Nature of Government Contract : Regarding nature of Government contracts, the court felt
that reasonable meaning must be given to it and held that contracts which were not in proper form
could be ratified by Governments.Bose J. observed: "We do not think the provisions of Article 299(1)
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| Tiwc law of contract has in recent time to face a problem, which is assurning
new dimensions. The problem has arisen out of the modern large scale and
widespread practice of concluding contracts in standardized form. People upon
whom such exemption clauses or standard form contracts are imposed hardly have
any choice or alterpatnve but to adhere. This gives a unique opportunity to the giant
company to exploit the weakness of the individual by imposing upon him terms,
which may Qo to the extent of exempting the company from all liability under
contract It is necessary and proper that their interests should be protected. The
courts have therefore devised some rules to protect the interest of such persons.
The principle of natural law postulated the individual freedom to contract and
according to the doctrine of /aissez faire the law should not intervene in the
ndividual matters as far as possible and the individual should decide himself as to
what type of relations he wants to establish. The function of law is to enforce the
ntention of the parties. If the requirements which are given under Section 10 of
Indian Contract is fulfilled then that contract will be enforced. It means the contract
must not be caused be coercion, fraud, misrepresentation etc.

One of the most important developments for the law of contract has been
anpearance of the standard form of contract.' Many large size organizations have
io enter into thousands of contracts everyday with individuals such as Life
Insurance Corporation of India, has to issue thousands of insurance covers every
day’ Similarly, the railway administration of India has to make mnumerable
contracts of carriage. It is very difficult for such large scalg organization to enter
nto 2 contract with every individual. An easy solution to this problem is to have a

pssistant Professor, Department of Law, HNBGU, SRT Campus Badshahi Thaul,
Tehr Garhwal, Uttarakhand

P?ok;ssor & Head in Department of Law, HNBGU, SRT Campus Badshahi Thaul,
Tehri Garhwal, Uttarakhand '

The standard form of contract is sometimes, following the French, referred to as a
contract of adhesion: Saleilles, De la Da'clarfatlon de la Volonte'(1901). See
Beatson Sir Jack, “Anson's Law of Contract” 20" Edition, Oxford University Press
p. 171,

er! ¢ of India V. Consumer Education & Research Centre, AIR 1095 SC 181
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THE UTILITARIAN THEORY OF DEMOCRACY: BASE AND IMPLICATION
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ABSTRACT The word Democracy is denotes limited government which is depends upon Rule of Law and Constitution. Itis not
new concept which is found thought of Aristotle, Karl Marks and Maciyawali etc. but they were only described in the

form of mass government. In 19th century, when arisen utilitarian theory which talk about very important concept 'law ought to be' and
checked of 'law as it is' which means positive law must be judged on principle of utility. Utilitarian theory is demand of smart society; there all
member of community can achieved greater happiness and less unhappiness. Jeremy Bentham and John Stuart Mill both have believed
democracy is excellent and best form of government, which has been considered and acceptable in presentlegal system. The Utilitarian has
propounded different types of government known as democracy which is concern to security, liability, equality, happiness and avoid to
pain.The spirit of Constitutional scheme has also incorporated security, equality and happiness or protection of all interest of individuals; we
can say weapons of good governance. Without these weapons cannotimagination ideal legal system. Democracy is symbol of protection of
human rights, equal protection, protective discrimination, social security and social justice, etc. Utilitarian has promoted all aspect of good

governance whichis base of ideal democracy.

INTRODUCTION

Literally, democracy means rule by the mass. The term is derived
from Greek 'demokratia; which was coined from demos“public”and
kratos “rule” in the middle of the 5th century BC to denote the
political system then existing in some Greek citystates, notably
Athens. The first of all democratic governance concern to choose of
representatives of people by secret ballot, as such, isa numbergame
and the rule of this game is majority rule. In unitary systems contrast
markedly with federal systems, in which authority is constitutionally
divided between the central government and the governments of
relatively autonomous sub-national entities. Democratic countries
that have adopted federal system include in addition to the United
State, Switzerland, Germany, Austria, Spain, Canada and Australia.
The world's most populous democratic country, India, also has a
federal system.

Bentham's contribution to the development of liberalism is
recognized inthreeimportantareas:

a. He produced a critique of Lock's theory of natural rights and
provided an alternative foundation of theliberal theory;

b. He produced a new scheme of administrative and judicial
organization based on the responsible exercise of power; and
finally,

c.He envisaged a political structure designed to achieve the ends of
legislation including security, subsistence, abundance and equality,
and thereby highlighted the needs and aspirations of the modern
democratic State.

According to John Lock the concept of Democracy is base on use of
government power in responsible nature. If government is liable
any activity of administrative authorities than increases protection
of interest at large people as well as group of minorities. Utilitarian
hasinfluence by thinker of social contractual theory.

JUSTIFICATION OF THEDEMOCRACY

I.Democracy as Instrumental to Human Development

Aristotle himself took a more favourable view of democracy in his
studies of the variety, stability, and composition of actual
democratic governments. In his observation that “the basis of a
democratic state is liberty,” Aristotle proposed a connection
between the ideas of democracy and liberty that would be strongly
emphasized by all later advocates of democracy. John Lock was an

KEYWORDS : Constitutional scheme, Equality, Security, Rule of law.

unequivocal supporter of political equality, individual liberty,
democracy, and majority rule. Jeremy Bentham and john Stuart Mill
provided a philosophical foundation for some of the basic freedoms
essential to a functioning democracy, such as freedom of
association.

John Stuart Mill in his Book “Considerations on Representative
Government (1861)", echoed this ancient view, the first element of
good government...... being the virtue and intelligence of the
human beings composing the community, the most important
point of excellence which any form of government can possess is to
promote the virtue and intelligence of the people themselves. The
first question in respect to any political institutions is how far they
tend to foster in the member of the community the various
desirable qualities, moraland intellectual.

In Mill's view, by providing opportunities for all to participate
actively in political life, democracy fosters, as no other kind of
regime can, qualities of independence, self-reliance, and public-
spiritedness. The argument that political participation fosters
desirable personal and social qualities in democratic citizens has
often been advanced since Mill's time, particularly by advocates of
participatory democracy. To determine the relation between
regime and personal qualities is a formidable task, and modern
social scientists have so far made little advance over the
speculations and conjectures of Plato, Machiavelli, and Mill.
Although modern theorists have sometimes proposed that a
“democratic personality” is either necessary to, or is produced by
democratic institutions, attempts to define the distinctive qualities
of a democratic personality and to verify its relation to democratic
regimes or practices have not met with much success.

Jeremy Bentham analyses legal terms (such as Power, Right,
Prohibition, Obligation, Property and Liberty) and attempts to show
what, in fact, they mean in the world practice. This is base of
democratic government and the principle of utility also maintained
jurisdiction of all government organs Jeremy Bentham has to
provide the indispensable introduction to a civil code. John Austin
also adopted the theory of utility, but he regarded it as falling
outside the sphere of jurisprudence proper. It is must not be
forgotten that although Bentham was an individualist, his doctrine
of utility carried within it the seeds of collectivism as well as theory
of democracy. Jeremy Bentham usually appears as an exponent of a
version of Classical democratic theory along with such writers as
Paine, Rousseau, Kant, James Mill and John Stuart Mill and the
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Introduction the information relates who generally has 2 hjghﬂ
Privacy as perception has been part of the law since interest in its secrecy thana potential passer-by. Howew ™
the British parliament passed the Justice of the Peace Act ~ privacy is valuable not only to the individual but also e
jon  functioning democratic political system and ;{h

in 1361. It marked the commencement of the recognit
of individual rights by providing for the arrest of
eavesdroppers. This concept was further prolonged to
ude a course of action for trespass in Cases in which
was seized without a warrant and later a

t in printed etchings, precluding

reproduction deprived of the consent of the original

owner. At this point in history, the influences in favor of a
e based on the concept of property,
r, no tort

incl
private property
privacy interes

privacy right wer
forming an integral part of a0y society. Howeve:
for a breach of privacy has yet been recognized in the
United Kingdom. In contrast, Over the last thirty-five
years the United States America stimulated away from
the concept of property as the basis for the attachment of a
privacy right to a more holistic and individual-focused
view. In Europe, the development of privacy laws has
been significantly influenced by the human rights
approach of the European Convention on Human Rights.
The concept of privacy consists of the three main
features, anonymity, and solitude. In particular, the value
attached to information varies for the individual to which

individuals therein as it provides seclusion in whi‘lh‘

democracy can grow.
. s . 0

As a preparatory point, the right to privacy can’
re

found in international treaties such as the Unives °
Declaration of Human Rights in Article 12, wh. "
expressly protects an individual's privacy. Suct :r:
provision is also included in Article 17 of Fu
mational Covenant on Civil and Political Rights .

Inte

well as Article 16 of the Convention on the Rights oft

Child. apy
ren

Constitutional Privacy Protection

Through the adoption of the Constitution. ]
as further delayed from what¢\the
by including 3 constitili¥req
arch and $¢1%Toc
Jaw has fowcon
b the combpriv

concept of privacy w;
at the time under British law
right to protection from unreasonable s
by the govemment. In particular, newer
right to privacy in marital relations throug
force of the First, Third, Fourth, and Ninth Amendmerleg:
the United States Constitution. In the famous Grisva&c!

. . s all
case, Justice Douglas formed the opinion that ¥3" ;)
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Environment Protection and E-Waste Management in
India

Dr. Haribansh Singh’
Dr. S. K. Chaturvedi’

Abstract

E-waste is nowadays one of the emerging pollutants which draw the attention of people
throughout the world. Management of e-waste is a serious concern for the International
communiry. Pollution caused by it is not only for India but for other developed and
developing counties. In absence of any specific legislation on E-waste, the options
available are Rules and Regulations made by government in India. The latest
introduction of the scheme of the government in the form of E-waste (Management)
Rules. 2016 provides an opportunity to look into the existing e-waste management
process and also ponder on the effectiveness of the same. The unique feature of
Environmental regime in India is to have different legislations on different
environmenial issues. In order to prevent and control water pollution and air pollution,
the Water (Prevention & Control) Act, 1974, the Air (Prevention & Control) Act, 1981
have been enacted by the Parliament. To tackle the issues of environmental protection
comprehensively, an umbrella and enabling legislation namely, the Environment
(Protection) Act, 1986 has been passed. The Rules of 2016 which replaced ‘the E-waste
(Management and Handling) Rules, 2011 made under this Act of 1986. There are many
issues which require serious consideration and compelling need to make identification
and compliance. The matters pertaining to fraudulent traders, environmentally unsound
practices and some changes introduced by the new Rules on e-waste management
require severe scrutiny and review. Electronic equipments, especially computers, are
ofien discarded by the people from time to time on invention of latest and sophisticated
technology which has rendered existing equipments and related knowledge obsolete and

undesirable. The process of recvcling or collection or taken back policy of e-waste is the
need of the hour.

Keywords: E-waste, Environment, Hazardous waste, Handling, Dealers, Producers.
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Sanctity of Hindu Marriage and
Significance of Rituals

Rajneesh Kumar Patel* and S.K. Chaturvedit

The philosophy of marriage differs in various points and contexts from
society to society, community to community, nation to nation, and religion
to religion, but wo one can deny the fact that marriage plays its role i a
society like an institution awd it is not merely social channelisation of
natural desives and motivations, but it creates a very strong link of social
bondage, duties, and responsibilities, One of the wmost significant
unwavering results of wmarriage is mutual support and the blame of
maintenance of the common domestic settlement. Therefore, marriage as an
institution has immense social and legal implications and a variety of
commitments and obligations flow oul of the marital relationship. In this
parlance, it involves legal requirements of formality, publicity, and
exclusivity in the form of certain norms for its solemnisation with intent to
give its social as well as legal recognition. In every marriage, the
procedures of solemmuisation, properly known as rituals, is used by society.
The rituals of the marriage are the very breathe and heart of the marriages
as well as the entire institution, which gives stability to the marriages in
the cover of religious force. The paper analyses the significance of the
shastric and customary rituals in Hindu marriages.

Introduction

Family is the oldest social institution on this earth of which,
marriage is the basis and almost certainly; the only building block. A family
is a worldwide cluster, which exists in ethnic groups, rural areas as well as in
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CONSTITUTIONAL PHILOSOPHY OF WELFARE
STATE IN INDIA AND LABOUR RIGHTS POST
COVID 19

Shradha Baranwal*
Dr. S.K. Chaturvedi* *

ABSTRACT

Indian Constitution is based on the principles of Equality,
Fraternity and Liberty which is further strengthened by a pro-
active Judiciary. In the light of recent challenges posed by
COVID 19. various Indian States decided to restrict the labour
norms for boosting up the economy based on the
understanding that labour norms are anti-thesis to economic
development, which is, misconceived. As a matter of fact the
concept of Welfare State and labour protection was developed
as a need subsequent to instability and agitation both in public
and economic life, giving rise to two World Wars and the Great
Depression. On these lines it is quite interesting to see how far
the Governments in various States could understand the vision
of Welfare State and labour protection; and how far deviating
from that vision would prove effective or destructive in longer
;un. This paper attempts to examine the vision of Constituent
;hs;]e]:nnl')l:; tr;co:jpf)ratron of C.,‘onsttt.utlor?al aspirations and the
o ;pfc,'f;if;'( rlenrzxtra»ordmary situations such as COVID 19

spe erence to Labour Law Reforms.
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Abstract

As privacy is one of the most important fundamental rights provided to the citizens of the
country, it is important to regulate the same in every aspect depending on the background of
cach case. Artificial intelligence-related issues have been dealt with in various ways where
the issues regarding privacy have been covered under various legal provisions and
frameworks. The different dimensions of the right to privacy can be witnessed while dealing
with the concept of artificial intelligence which is completely based on technological aspects.
In this study. the rescarcher has focused on the topic where the constitutional provisions
including the right to privacy have been discussed along with the concept of artificial
intelligence. The author has analyzed the technological developments in the present society
and has dealt with the topic with the help of case laws and legal provisions.

Keywords: Right To Privacy, Artificial intelligence, Democracy, Personal Data.

Introduction
Artificial intelligence and the right to privacy are two important concepts that are often
considered a topic of concern due to their nature of the same. The data which is collected
through the means of Al has also raised the issuc of privacy which include “frecly given
informed consent, ability to opt-out, limiting data collection, deletion of data on request”.
The privacy violations in artificial intelligence have to be carefully analyzed 1€
measures have to be taken for the smooth functioning of the whole se:
huge businesses look for technology-based developments for ac
objectives and building artificial intelligence systems'. While dealing with ti
it can be seen that certain organizations have not given much importance

protections into their systems. The rights and freedoms of the individuals 2
the whole Al processing of the personal data as there is a grea
within the companies®. g

Literature Review

* Sunitha Abhay Jain & Simran A. Jain, ‘Artificial Intelli;
NIRMA U. L.J. 21 (2019)
In this article, the author has explained the concept of a
1ssucs regarding privacy are discussed with the help
[he threat o privacy due to the techniques involved
the alternative solutions for the same are mentioned.
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Abstraet: Tribunals are an important mechanism for maintaining justice. Justice is the first and most important
concept of any democratic country. Tribunals are the important part of our justice delivery plan and
tribunalisation is wide concept and very helpful for providing social justice. In India the tribunal system
developed by the constitutional amendments, legislation and by the judicial decision of our apex cour.
Tribunals are quasi-Judicial bodies and work according to the legal norms and principle of natural justice, The
tribunal system 15 growing day by day with the development of the country. The main reason for the
development of tribunals is democratic nature of the country, because a democratic country is more responsible
for its citizens, Tribunals provide speedy, costless and quality justice which is our basic human right and a
fundamemtal right. There is needed lot of work for developmem of tribunal system and make it more
independent, efficient and responsible, due to which the main object of its establishment fulfilled 10 provide
justice a proper justice. This article focused on the meaning of Tribunal, development of Tribunals and working
different types of tribunals in India,

Keywords: Independence, Justice, Quasi-Judicial, Tribunals, Welfare State

Introduction justice that we achieve it quickly and without
“Tribunals have certain characteristics which any cost. Sometimes we lose justice by the
often give them advantages over the courts. unimportant reasons like long and time
These are cheapness, accessibility, freedom consuming and so costly procedures and
from technicality, expedition and expert somelimes some subjects need perfection so
knowledge of their particular subject”. - there is need of expertise and without these it
(Report of Franks Committee 1957) is against the true meaning of justice and it is

against our basic human nght. Prof. Wade
India 1s a world's largest democratic country i . o
stated that- “The social legislation of the
and also follows the concept of welfare state, :
) . twentieth century demanded tribunals for
due to the tnbunal system developing day by “L 1 B
purely administrative reasons; they could offer
day. This development is a need for this
) speedier, cheaper and more accessible justice,
developing country. The main purpose of
) ) ) ) essential for the administration of welfare
establishment of tribunals is to solve disputes ;
. . . . schemes involving large numbers of small
speedily. It is a basic need of any democratic i
claims. The process of Courts of law is
country to fulfil the requirements of its citizens )
elaborate, slow and costly.... Commissioners
and maintain the social order as well as justice - . .
of customs and excise were given judicial
in society. Justice is a very important concept .
powers more than three centuries ago. Tax
in any welfare society but it has no meaning
) ) ) ) tribunals were in fact established as far back as
when we get it too late. It is very important for . o
the 18th century.” The concept of the Tribunal
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Abstract

The general meaning of the Media mode. equipment, direction, information, and the audience is at the
backbone of the constitutional democracy. Atmanirbhar Bharat is saying the story of self depend and
developed Bharat where everyone aware of rights and responsibility as well as promote vocal for the
local concept. Media is a symbol of transparency, self-determination, and accountability and circulates
true news and information in the country. Unfortunately, in recent years, media has loosed its target and
essence of freedom which should be a barrier for Atmanirbhar Bharat. Atmanirbhar Bharat should be a
success in transparency, self-determination, and media ethics also. The paper analyzes fundamental
principles of ethics of media, legal boundaries of the freedom of media, and promotes self-resilience,
self-advocate, local for vocal, governmental effort. The research methodology adopted by the Author
doctrinal data collected from the Minisiry of the government of India. The result of the research paper
adaptation of the concept of Atmanirbhar Bharat & media ethics is the basis of Good governance.

Keywords: Atmanirbhar Bharat, Media, Transparency, Responsibility, Self-determination, Good
Governance.

INTRODUCTION

Atmanirbhar Bharat word is a very comprehensive term indicating adaptation of self-determination,
local, a traditional resource for development. In 2020 the Government of India started Aatmanirbhar
Bharat Abhiyvan or the concept of Aatmanirbhar Bharat. It is the mission to make India Self-reliant. It
can be possible transparency and responsibility in individuals as well as the government also. In this
context, Media can play a vital role and filling the gap between the public and the planning of the
government. According to utilitarian jurists, free media ethics 1s fundamental for good governance. John
Stuart Mill said these concepts fit naturally with media ethics theory and professional practice in a
democratic society'. John Strut Mill was a classical liberal who criticized British politics for its
traditions and practices that encroached on human freedom. Mill's book? represented classical liberal
negative freedom, that is, restricting coercion and intrusion from the government so freedom can
flourish®. Individual autonomy is depending on freedom of speech & expression including the right to
media limited by the power of the state*. Responsible speech is the essence of the liberty granted under
article 21 of the Constitution®. Atmanirbhar Bharat is a new initiative made in India,

Under the scheme, the Indian Government has adopted the greatest happiness of the greatest number of
principles propounded by Jeremy Bentham. Atmanirbhar Bharat specified new dimensions of
entrepreneurship, small business, and employment. In March 2019, the Indian government stipulates
formalization and creation of new employment has implemented the Prime Minister Rozgar Protsahan

! Clifford G. Christians, Utilitarianism in Media Ethics and Its Discontents, Journal of Mass Media Ethics, Exploring
Questions of Media Morality, Vol. 22, ppl113-131, 2007.

? John Stuart Mill, On the Subjection of Women (1869).

* Indian Constitution has provided Reasonable Restriction on Freedom of Speech and expression under article 19(2)

: Report no. 276, Law Commission of India,(2017).

" Ibid.
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that took an interest in monitoring conflict situations (Ch. 6) converged in making a new
paradigm that has become dominant since the 1990s. This new paradigm, which does not
concern itself with the legality of war but rather with the legality of how the war is
fought, has become convenient to the United States, which has invented new forms of
warfare characterized by drone attacks and targeted killings (Chs. 7 and 8).
Furthermore, the author suggests that the endeavour to humanize war has led towards
legitimizing the endless war the United States has unleashed on foreign territories.

The book introduces a range of thinkers belonging to both pacifist and humanitarian
traditions, spanning across more than a century. Readers acquainted with Moyn's
previous work would identify the recurrence of familiar categories of minimalism and
maximalism in the analysis. The limitation of the minimalist approach to war (humanitar-
ianism) is explained in comparison to the maximalist imperative (pacifism). Although the
discussion focuses mainly on debates that occurred in the United States, any reader would
still benefit because the account provides useful insights on an important aspect of con-
temporary imperial dominance. The book could perhaps have been even more interesting
if it had included a discussion on the way in which humanizing warfare might favour
imperial states with technological superiority over peripheral states and irregular comba-
tants lacking the sophistication to engage in targeted killings.

Competing interests. the author declares none,
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Children are generally the most vulnerable group and become more susceptible during
times of armed conflict. The existing legal framework has failed to produce the desired
results, as around 400 million children are currently adversely affected in various jurisdic-
tions. This work is a timely reminder of the failure on the part of the international com-
munity to protect children during armed conflict where they are intentionally targeted,
recruited, raped, abducted, and denied humanitarian access. It underlines the need to
work at global, regional, and domestic levels for the protection of children.

This book is a collection of edited essays divided into three themes, the first being an
analysis of recent global initiatives such as the Responsibility to Protect (R2P) adopted at
the World Summit and the Resolution 1612 by the Security Council on Children and
Armed Conflict (CAAC), which were both introduced in 2005. The first chapter by Luke
Glanville provides a detailed account of evolution and commonalities between these
two initiatives and examines the annual thematic reports of R2P up to 2016. The second
chapter observes that the R2P may be useful for CAAC practitioners in extreme situations

/5204425132 2000406 Published onling by Cambridge University Press
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Accession to the WTQO's Government
Procurement Agreement:

Opportunities and Challenges for India

Mukesh Rawat*

In the contemporary era, public procurement has become a central pillar of the interna-

tional economy. The WTO'’s Agreement on Public Procurement (GPA) has emerged as a vi-

tal tool for harmonising and integrating the global public procurement market. Present-

ly, India is an observer to the GPA, which is a preliminary first step in acceding to the

agreement. This article provides an analysis of the requlatory mechanism of public pro-

curement in India. It aims to underline the potential opportunities and legal challenges in

the accession to the public procurement agreement. It argues that India should align its

procurement policy on the principles of GPA, and accession to it should be a part of its

trade policy.

Keywords: public procurement; trade law; WTO; Agreement on Government Procurement

and Public Policy; India

I. Introduction

Public procurement is one of the most fascinating as-
pects of the global economy. It refers to a process
through which government agencies purchase prod-
ucts or services for their commercial economy, ie, in-
frastructure, defence, health, etc, in the course of its
day-to-day functioning. Through their procurement
policies, governments, along with other public agen-
cies, play a crucial role in shaping world trade at var-
ious levels. During the last decade, it has gained sig-
nificant attention at the national and international

DOI: tha
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Pauri, Hemvati Nandan Bahuguna Garhwal University, India. For
correspondence: <rawatmukesh20@gmail.com>.

1 ) Pérez Gabilondo, ‘Module 3.12 World Trade Organisation:
Government Procurement’ (Course material on Dispute Settle-
ment, United Nations Conference Trade and Development) 3
<https://unctad.org/en/Docs/edmmisc232add27_en.pdf> accessed
10 August 2019. Also see P Lamy, ‘Book Forward’ in Sue Arrow-
smith and Robert D. Anderson (eds), The WTO Regime on Gov-
ernment Procurement: Challenge and Reform (CUP 2011) XXVI.

2 Agreement on Government Procurement (signed in 1979 and
came into force in 1981), GATT Secretariat 1979 LT/TR/PLURI/2.

level across the globe. It is because government pro-
curement amounts to 10-15% of the GDP of any econ-
omy," with the share of public procurement being
even higher in developing countries.

The WTO Agreement on Government Procure-
ment, seeks to regulate public procurement for its
member countries, it is also known as the Govern-
ment Procurement Agreement (GPA).? The GPA is a
plurilateral agreement of the WTO Agreement in An-
nex IV of the World Trade Organisation (WTO),
which consists of a sub-set of WTO member coun-
tries.” It lays down the legal framework to regulate

It was superseded by another agreement known as the Agreement
on Government Procurement, Revised Text 1987 (Protocol of
Amendments done at Geneva in 1987 and came into force in
1988). At present, The Agreement on Government Procurement
2014 has 20 members. It covers 48 WTO member states (the
European Union and its 28 member states are covered by the
Agreement but they are considered as one party).

3 Marrakesh Agreement Establishing the World Trade Organisation,
art I (3). It defines the legal status of Plurilateral Agreements. It
says ‘The agreements and associated legal instruments included
in Annex 4 are also part of this Agreement for those members that
have accepted them and are binding on those members. The
Plurilateral Trade Agreements do not create either obligation or
rights for members that have not accepted them'.
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ABSTRACT: As the global economy has been severely affected by the COVID-19 crisis,
planning and optimum utilization of scarce resources have become a necessity. We are facing
one of the worst economic crises in the history of human civilization. Governments have
introduced stimulus packages and other policy measures in various jurisdictions to address
this issue. These measures aim to pump money into the economy, which leads to increased
demand or purchasing power. It is noteworthy that economic stress and stimulus spending
complement protectionism at the national levels. This entire process can potentially
undermine the work of WTO and RTAs in the promotion and liberalization of international
trade. It is detrimental to the economy as it restricts market access, limits competition, and
results in purchases of inferior goods and services. It hampers fair competition and efficiency
and promotes corruption in the entire procurement process.

On the other hand, some legal challenges exist as adopting protectionist policies implies a
deviation from good practices recognized by WTO's GPA, UNCITRAL Model Code on
Public Procurement, and RTAs. At the international level, commitments are based on
reciprocity, and the protectionist approach invites retaliation by the other countries. This
study argues that states should improve their procurement mechanism's effectiveness instead
of adopting protectionist measures. It will ensure optimum utilization of the resources, value
for public money, and promote good governance during the pandemic.

KEYWORDS: WTO, Trade Law, Public Procurement, COVID-19, Discriminatory Policies,
Protectionist measures.

LINTRODUCTION

In the contemporary era, coronavirus disease 2019 (Covid-19) has severely affected the
global economic order and jeopardized several years of developmental progress. Around 3
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The Hague Principles on Choice of Law in International Commercial Contracts,
2015 (‘the Principles’), as noted in the scholarship on the subject,' are a unique
international instrument. Unlike the traditional path of a convention and the con-
cerns associated with such an effort like the risk of a conflict of standards either with
regional instruments or interference with other Hague instruments, the Hague Con-
ference on Private International Law (HCCH) adopted the method of principles that
offer, as noted by the editors, invaluable guidance for law reform efforts, for courts
involved in matters related to the governance of international commercial contracts,
and assist lawyers and parties in drafting effective choice of law agreements. Need-
less to mention, the Principles exalt the notion of party autonomy, while ensuring
that national and international dispute resolution forums are effectively guided on
achieving a balance between predictability and flexibility, for example, via manda-
tory rules and public policy.

Choice of Law in International Commercial Contracts—Global Perspectives on
the Hague Principles (‘Commentary’) is a unique commentary on the Hague Prin-
ciples—an ambitious, yet meticulous articulation of the rules and state practice on

! For instance, Symeonides (2013). p. 873.
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